CONSULTATION PAPER ON PROPOSED BROADCASTING GUIDELINES
I. INTRODUCTION
The ICT sector law mandates the Authority with promoting and facilitating the
development of a diverse range of broadcasting services in Kenya; developing media
standards, regulating and monitoring compliance with these standards, and carrying out
any such functions as are necessary or expedient for the discharge of the these functions.
The Authority developed the Programming Code which was revised and gazetted on 12th
April 2019 vide Notice No. 3555. The Code was revised from ‘Free-to-air Programming
Code’ that targeted FTA broadcasting platforms only into a ‘Unified Programming
Code’ that incorporates the broadcasting content requirements for ALL licensees both
FTA and subscription as per KICA S46I.
II. BACKGROUND
In recognition of the changing nature of broadcasting models, sector guidelines have
been developed to complement the Programming Code, which will be applicable to the
relevant licensees. These guidelines are ‘service-specific’, applicable only to licensees
offering the service in question, for example News, or premium content.
The broadcasting sector guidelines will expound on the provisions of the Programming
Code and cater for emerging broadcasting industry requirements/issues.
III. PROPOSED SECTOR GUIDELINES
1. Guidelines on Children’s Programming
Section 20 of the Kenya Information and Communications (Broadcasting) Regulations,
2009, requires licensees to take due caution to protect children from harmful content and
to encourage programming that develops their physical, mental and social potential.
The Authority has noted that Children are a majority of the Kenyan population and are a
marginalized audience in terms of the quantity and quality of programming available on
local broadcast platforms. In view of this, focusing on children’s welfare in broadcasting
is crucial in safeguarding their physical mental and social potential, as they are
vulnerable and at risk from negative influences.
The purpose of these guidelines therefore is to promote the development of local
children’s programming that reflect Kenyan culture values and customs, protect children
from harmful material and ensure broadcasters provide quality and innovative
programming for the various ages and developmental stages of children.

2. Guidelines on Local Content
KICA Section 46A (b) requires that the Authority in relation to broadcasting services will
facilitate and encourage the development of Kenyan programmes.
Broadcasting is regarded as a powerful medium for influencing culture and it is desired
that broadcasting should reflect the national values, culture, aspirations, hopes and
dreams of Kenyans.
The purpose of the guidelines on Local Content is therefore to expound on the provisions
on local content as envisaged in the programming code, in promoting and protecting the
Kenyan identity and heritage as well as promoting the local production and creative
industry.
3. Guidelines on Niche Programming
The digital platform and emerging technologies have brought about diversity and opened
up the Kenyan broadcasting space, increasing the number of FTA broadcasting services,
customer choice, and affordable subscription broadcasting services. The quality of
programming has increased with a number of stations opting for Niche Programming to
cater for unique audience preferences.
The purpose of these guidelines therefore is to outline the responsibilities and general
principles as per the provisions of the Programming Code on broadcast content for niche
programming. To ensure the promotion of a diverse range of programming and ensure
that standards of good taste and decency are upheld in catering to the varied needs of
different sections of the Kenyan community.
IV. CONSULTATIONS
The Authority has developed draft Guidelines as attached is Annex 1 a, b and c.
Stakeholders are invited to review and submit their specific inputs and views on the
proposed scope on the Guidelines as per the template attached in Annex 2, to the
address indicated below on or before the close of day on Friday 15th January 2021.
Stakeholders including members of the public, consumer organizations, agencies dealing
with media and broadcast issues, licensees and incorporated bodies are requested to
submit their written inputs and views indicating their specific proposals to the address
below:
The Director General
Communications Authority of Kenya
CA Center, Waiyaki Way
P.O. Box 14448
Nairobi-00800
Email: broadcasting-compliance@ca.go.ke
Website: www.ca.go.ke
Tel: +254 204242000
Mobile: +254 703042000
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1. INTRODUCTION
The Kenya Information and Communications Act (KICA, 1998, as
amended), gives the Authority the power to set standards for the time and
manner of programmes to be broadcast by licensees, regulating and
monitoring compliance with these standards, and carrying out any such
functions as are necessary or expedient for the discharge of the these
functions.
Section 20 of the Kenya Information and Communications (Broadcasting)
Regulations, 2009, requires licensees to take due caution to protect children
from harmful content and to encourage programming that develops their
physical, mental and social potential.
Broadcasting has significant impact in influencing the psychological
development of children and can generate both positive and negative effects.
Broadcasting can be used positively for information, education and
entertainment purposes, however negative effects can occur when children
are exposed to violence, inappropriate sexuality and offensive language.
The Authority has noted that Children are a majority of the Kenyan
population and are a marginalized audience in terms of the quantity and
quality of programming available on local broadcast platforms. In view of
this, focusing on children’s welfare in broadcasting is crucial in
safeguarding their physical mental and social potential, as they are
vulnerable and at risk from negative influences.
The purpose of these guidelines is therefore to expound on the provisions of
local children’s programming as envisaged in the programming code.
1.1 Objectives of Guidelines
i.

To promote the development of local children’s programming that
upholds Kenyan culture, values and customs.

ii.

To ensure the protection of children from material that might be
physically, mentally, psychologically, or morally harmful.

iii.

To ensure broadcasters provide quality and innovative children’s
programmes that promote educational standards, developmental
stages and entertainment needs.

1.2 Application of Guidelines
1.2.1 These Guidelines are issued pursuant to Section 46H (c) of the Act,
Section 20 of the Broadcasting Regulations and Section 3 and 4 of the
Programming Code that obligates broadcasters to have programmes
suitable for children.
1.2.2 These Guidelines applies to licensees of broadcasting services in
Kenya.
1.3 Effective Date of Guidelines
The guidelines will be effective from the date of issue.
1.4 Amendments to the Guidelines
The Authority in consultation with, broadcasters, and other relevant
stakeholders concerned with children’s welfare may amend the Guidelines
from time to time.
2 DEFINITION OF CHILDREN’S PROGRAMMES
2.1 Any television or radio programming that is specifically designed to
serve the educational, informational and entertainment needs of children
under 18 years of age in any respect, including the child's
intellectual/cognitive or social/emotional needs.
2.2 For a broadcast to qualify as local children’s programming, it must meet
the following requirements:
i.
ii.

The program must be aired within the watershed period.
The programme must be local content as defined in the Broadcasting
Regulations.

iii.

iv.

The educational, informational and entertainment objective and the
target child audience should be declared in the programme schedule
and/or electronic programing guide (EPG).
The programming must meet the reasonable person test. That is,
whether a reasonable adult would be able to easily identify the said
broadcast as children's programming.

3. GENERAL STANDARDS
In the provision of services, broadcast service providers must take all
reasonable steps to protect children from material that is unsuitable for them
and must conform to the following generally acceptable standards to ensure
that children’s programming:
3.1 Shall not foster violence as a desirable means of resolving conflicts and
problems. Any unavoidable depiction of such violence must portray the
consequences of such violence to its victims and perpetrators.
3.2 Shall not depict inappropriate sexual subjects or violent actions.
3.3 Should avoid portrayal of any dangerous or harmful behavior easily
imitated by children.
3.4 Should avoid scenes depicting the consumption of liquor or tobacco
products unless an educational point is being made or in very exceptional
cases if the dramatic context makes it absolutely necessary.
3.5 Animated programming for children, which is an accepted style of story
telling, can contain non-realistic violence. It should, however, not have
violence as its central theme and should not invite dangerous imitation.
3.6 Demonstrations of exorcisms, occult practices and the paranormal, must
not be shown when children are particularly likely to be watching or
listening.
3.7 Ensure trailers for post-watershed content are not scheduled during the
watershed period.
3.8 No material which might be physically, mentally, psychologically, or
morally harmful to children shall be aired immediately before, during or
immediately after a children’s programme.

4. LOCAL CONTENT CHILDREN’S PROGRAMMING
4.1 Broadcast service providers are required to air local children’s
programmes, excluding news and advertisements, which must fulfill any
five (5) of the following conditions as defined in the Broadcasting
Regulations:
(a) the production is made in either Kenya’s indigenous or official
languages;
(b) production and post-production was wholly or partly done in Kenya;
(c) the content deals with issues that are unique and relevant to Kenyan
audiences;
(d) at least twenty percent (20%) of the share of the production company are
owned by Kenyans;
(e) at least fifty percent (50%) of the leading actors, major supporting cast
appearing in the program and technical crew are Kenyans;
(f) the location of shooting, in case of audiovisual programmes or
performance was wholly or partly in Kenya;
(g) the author(s) of the program are Kenyan (whether or not the program is
produced in conjunction with a co-producer, an executive producer or
director who is not Kenyan).
4.2 Animated programmes
Local children’s animated programmes must satisfy at least three (3) of the
following requirements;
(a) The production designer is Kenyan
(b) The character designer is Kenyan
(c) The supervising layout artist is Kenyan
(d) The supervising storyboard artist is Kenyan
(e) The key background artist is Kenyan
(f) The director is Kenyan

5. QUOTAS
AND
PROGRAMMING

SCHEDULING

FOR

CHILDREN’S

5.1 Broadcast service providers shall observe the following quotas for local
children’s programming:
i. Public Broadcasters
The Public broadcaster shall air at least 5 hours of local children’s
programming per week.
ii.

FTA Broadcasters
Commercial and community broadcasters shall air at least 3 hours
of local children’s programming per week.

iii.

Subscription service providers
Subscription service providers shall have at least one channel fully
dedicated for children’s programming.

5.2 Scheduling of children’s programmes
a) Children’s programming shall be aired during the watershed period,
with particular focus on the hours when a large number of children are
likely to be audience.
b) Broadcast service providers shall take into consideration children’s
educational, informational and entertainment needs over the weekend
(Saturday and Sunday) and on school holidays when a large number
of children are likely to be audience.
6. REQUIREMENT
PROGRAMMES

TO

CATEGORIZE

CHILDREN’S

6.1 Children have varied developmental and entertainment needs depending
on their age, therefore children’s content shall be segmented to cater for
specific age brackets. Children’s programmes shall be categorized to
ensure:
6.1.1 That all ages of children between 0-17 years have access to
quality television and radio programmes that is specifically made
for them and reflects their experiences.

6.1.2 Innovative and creative programming that encompasses a variety
of genres appropriate for the informing, educating and
entertaining of children at their various developmental stages.
6.1.3 The age categories shall be subject to the relevant classification
and ratings.
7. CATEGORIZATION OF CHILDREN’S PROGRAMMES
In the development and broadcast of children’s programming, broadcast
service providers shall be guided by the following age brackets as informed
by the Kenya National Bureau of Statistics distribution of population by age,
and the needs assessment of the basic education framework as identified by
the Kenya Institute of Curriculum Development:
7.1 Age 0-4
This is a stage of immense developmental change and growth, where
children learn to play, speak, behave and move. It is recommended to limit
exposure to screen or airtime for children in this age bracket, as exposure
may negatively affect their mental development.
Broadcasters shall consider limiting programming for this age group, but
where necessary ensure that the programming is:
i.
ii.
iii.
iv.

Age appropriate
Interactive and engages the child’s imagination
Promotes emotional and moral values
Enjoyable for the parent to watch

7.2 Age 5-9
This is the early years of education that comprises of pre-primary and lower
primary. At this stage physical, social and mental skills develop.
Broadcasters should therefore consider and incorporate the following for
programming targeted at this age group:
i.
ii.

Demonstration of basic literacy and numeracy skills for learning.
Communication using verbal and non-verbal modes in a variety of
contexts.

iii.
iv.
v.
vi.
vii.
viii.
ix.

Demonstration of appropriate etiquette in social relationships.
Creativity and critical thinking skills in problem solving.
Exploration of the immediate environment for learning and
enjoyment.
Practice of hygiene, nutrition, sanitation and safety skills to promote
health and wellbeing.
Development of emotional, physical, spiritual, moral and aesthetics
for balanced living.
Appreciation of the country’s rich and diverse cultural heritage for
harmonious co-existence.
Application of digital literacy skills for learning and enjoyment.

7.3 Age10-14
This is middle school education and comprises of upper and junior
secondary education. It is an important stage of development where a child
can be easily influenced and is able to resist negative peer pressure, make
better choices for themselves and have an increased attention span.
Broadcasters should therefore consider and incorporate the following for
programming targeted at this age group:
i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.

Demonstration of basic literacy and numeracy skills for learning.
Communication using verbal and non-verbal modes in a variety of
contexts.
Demonstration of appropriate etiquette in social relationships.
Creativity and critical thinking skills in problem solving.
Exploration of the immediate environment for learning and
enjoyment.
Practice of hygiene, nutrition, sanitation and safety skills to promote
health and wellbeing.
Development of emotional, physical, spiritual, moral and aesthetics
for balanced living.
Appreciation of the country’s rich and diverse cultural heritage for
harmonious co-existence.
Application of digital literacy skills for learning and enjoyment.

7.4 Age 15-17
This is senior school to vocational level of education where teens develop
their unique personality and opinions and are preparing for independence
and responsibility.
Broadcasters should therefore consider and incorporate the following for
programming targeted at this age group:
i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.
x.

Communicate effectively and utilize information and communication
technology across varied contexts.
Logical and critical thinking skills for problem solving.
Research, science and problem solving skills
Talents, self-fulfillment, career growth, further education and training.
Upholding national, moral and religious values in day-to-day life.
Promotion and application of healthy living.
Protection and preservation of the environment for sustainability.
Demonstration of active local and global citizenship for harmonious
co-existence.
Appreciation of diversity in people and cultures.
Managing of pertinent and contemporary issues responsibly.

8 CLASSIFICATION AND RATING
Broadcast service providers shall ensure that programming content is
classified prior to being aired as specified in the Programming Code. All
children’s content programme and non-programme matter, shall observe the
following classification guidelines and any other classifications developed
by the relevant Authority:
8.1 GE means General Exhibition or programmes suitable for general
family viewing or viewers of all ages.
8.2 PG means Parental Guidance or programme that may contain scenes
unsuitable or children under age 10 years and which require parental
guidance for young viewers.
8.3 16 means programmes containing medium or moderate impact
classifiable elements of an intensity and frequency and are not suitable
for persons under the age of 16 years.

9 ADVERTISING
With reference to the provisions of the programming code on advertising,
the following guidelines applies to children’s programming:
9.1 Advertisements, either in terms of content, tone or treatment, shall
not be deceptive or repugnant to good taste.
9.2 A licensee shall exercise responsible judgment when scheduling
advertisements that may be unsuitable for children during periods
when large numbers of children are expected to be watching or
listening to programmes.
9.3 Advertisements of products or services which are not suitable for
children or which might cause them physical, mental, psychological
or moral harm shall not be aired during the watershed period.
9.4 Advertisements should not without justifiable reason depict or
describe situations which show dangerous practices or a disregard for
safety. Special care should be taken in advertisement directed towards
or depicting children.
9.5 Advertisement shall not exhort children to buy a product or service
by exploiting their inexperience or credulity.
9.6 Advertisement shall not unreasonably show children in dangerous
situations.
10 MUSIC
With reference to the provisions of the programming code on music, the
following guidelines applies to children’s programming:
10.1 Music that may disturb or be harmful to children and music intended
for adult audiences shall not be broadcast during the watershed period
when most children are likely to be watching or listening.
10.2 Music that depicts the following videos or lyrics shall not be aired
before, during or immediately after children’s programming:
i.

Offensive language and profane words.

ii.

Sexual conduct, nudity and obscene dressing.

iii.

Violence, dangerous behavior and death.

iv.

Drugs and alcohol misuse and use of substances.

11 ACCESSIBILITY OF BROADCAST SERVICE BY PERSONS
WITH DISABILITIES (PWD)
With reference to the provisions of the programming code on access to
PWD, the following guidelines applies to children’s programming:
11.1 Broadcasters have a constitutional obligation to promote the
understanding and enjoyment of programmes by PWD in their
programming.
11.2 Broadcasters are encouraged to incorporate accessibility mechanisms
such as captioning and qualified Kenya sign language interpreters in
local children’s programming.
12 PARENTAL AND GUARDIAN RESPONSIBILITY
12.1 Parents and guardians as the caregivers of children, share a
responsibility with broadcasters in ensuring the protection of children
from harmful content.
12.2 Broadcasters shall empower parents with the necessary information on
the classification and rating of programming that will enable to them to
make informed viewing decisions.
12.3 Broadcasters shall provide classification and ratings of all their
programming in all their publicity materials such as programming
guides.
12.4 Subscription and ‘Pay per view’ broadcasting services providers shall:
a) Provide mandatory restricted access such as a Password protected
system (or other equivalent protection) that restricts access solely to
those authorized to view and protect children from accessing content
rated for Adults only;
b) Ensure that the mechanisms that have been put in place to protect
children are clearly explained to subscribers.

13 CONTRIBUTION TO THE LOCAL CONTENT DEVELOPMENT
FUND
Where the broadcast service provider by their nature of programming or
business model are unable to comply with the quotas on local children’s
programming, they shall be required to contribute to a Fund for the
development of local broadcast content as stipulated in Section 35 Clause 1
of the Kenya Information and Communication (Broadcasting) Regulations,
2009.
14 ADHERENCE TO THE GUIDELINES
14.1 These guidelines will complement the Programming Code and shall be
applied with the Constitution of Kenya 2010, KICA, Broadcasting
Regulations and all other laws pertaining to children’s programming in
broadcasting.
14.2 Failure to comply the Programming Code, which these Guidelines
expound, is a violation under the Act and shall attract the associated
regulatory actions by the Authority.
Issued by the Communications Authority of Kenya
Director General

Date
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1.

INTRODUCTION

The Authority recognizes the vital role of media in preserving cultural
heritage, national identity and sovereignty for current and future generations,
and is mandated by 46 I (b) of the Kenya Information and Communications
Act (KICA), to ensure the Kenyan identity is developed and maintained in
programmes.
KICA Section 46A (b) requires that the Authority in relation to broadcasting
services will facilitate and encourage the development of Kenyan
programmes.
Broadcasting is regarded as a powerful medium for influencing culture and
it is desired that broadcasting should reflect the national values, culture,
aspirations, hopes and dreams of Kenyans.
Culture is the ideas, customs, traditions, social behavior and way of life of a
particular people or society and as a result culture determines to the socioeconomic development of a nation.
Media platforms such as radio and TV play a significant role in portraying
and influencing the culture of a nation. As a result foreign media and the
influence of foreign culture can lead to the displacement or loss of our own
culture and identity.
The purpose of these guidelines is therefore to expound on the provisions on
local content programming as envisaged in the programming code.
1.1 Objectives of Guidelines
i.

To ensure broadcasters provide a wide range of programming for
Kenyan audiences that reflect the Kenyan Identity.

ii.

To encourage local creative expression in telling stories through our
own lens and narrative.

iii.

To promote the use of the national language and vernacular
languages in broadcasting.

iv.

To promote national unity and cohesion by celebrating the

multicultural nature and diverse indigenous groups within Kenya.
v.

To ensure that broadcasting services contribute to Kenya’s social
economic growth by promoting the local creative industry.

1.2 Application of Guidelines
1.2.1 These Guidelines are issued pursuant to Section 46I (1) of the Act,
Section 35 of the Broadcasting Regulations and Section 9 of the
Programming Code that requires FTA broadcasting stations to ensure
that within one year of award of license, at least 40% of their station’s
programming is local content. The local Content quota shall be
progressively increased over the years as prescribed by the Authority
from time to time.
1.2.2 These Guidelines applies to Broadcast Service Providers operating in
Kenya.
1.3 Effective Date of Guidelines
The guidelines will be effective from the date of issue.
1.4 Amendments to the Guidelines
The Authority in consultation with, broadcasters, and other relevant industry
stakeholders, may amend the Guidelines from time to time.
2. DEFINITION OF LOCAL CONTENT
2.1 Local content is defined in KICA and Section 9 of the Programming
Code to mean the total of all television or radio programmes excluding
news and advertisement, which fulfill any five of the following
conditions:
a) The production is made in either Kenya’s indigenous or official
languages;
b) Production and post-production was wholly or partly done in Kenya;
c) The content deals with issues that are unique and relevant to Kenyan
audiences;
d) At least twenty percent (20%) of the share of the production company

are owned by Kenyans;
e) At least fifty percent (50%) of the leading actors, major supporting
cast appearing in the program and technical crew are Kenyans;
f) The location of shooting, in case of audiovisual programmes or
performance was wholly or partly in Kenya;
g) The author(s) of the program are Kenyan (whether or not the program
is produced in conjunction with a co-producer, an executive producer
or director who is not Kenyan)
2.2 Incase of an animated program, the program satisfies at least three of the
following requirements;
(a) The production designer is Kenyan
(b) The character designer is Kenyan
(c) The supervising layout artist is Kenyan
(d) The supervising storyboard artist is Kenyan
(e) The key background artist is Kenyan
(f) The director is Kenyan
3. GENERAL STANDARDS
Broadcasting by its nature exerts a strong influence on a community and
because of its impact, local content aired by broadcasters must maintain a
standard acceptable to all Kenyan communities and conform to the
following generally acceptable standards as detailed in the programming
code:
3.1 Reflect the national values, aspirations, hopes and dreams of Kenyans
positively.
3.2 Display a high sense of responsibility, morality, fairness and honesty at
all times.
3.3 Uphold every persons right to freedom of expression, which includes,
seek, receive or impart information or ideas, freedom of creativity,
academic freedom and scientific research.

3.4 The right to freedom of expression does not extend to propaganda for
war, incitement to violence, hate speech, vilification of others or
incitement to cause harm or discrimination.
3.5 Uphold the values and customs of civilized society and maintain the
respect of the rights and sensitivities of all people.
3.6 Promote individual rights and avoid any unwarranted infringement of
privacy and data protection.
3.7 Schedule programme materials that adhere to generally accepted
standards of decency. The standards include but are not limited to respect
of ethnic, cultural, economic and religious diversities.
3.8 Promote national unity and cohesion.
3.9 Adhere to generally accepted standards of decency to provide adequate
protection for members of the public from harmful and/or offensive
material.
3.10 Respect professionally and generally accepted values, ethical and
moral standards while creating and editing programmes.
3.11 Broadcasters are responsible for broadcast materials relayed on their
stations, regardless of their source, as well as the professional activities
of its employees.
4. LANGUAGE USED IN LOCAL PROGRAMMING
In the provision of local content, FTA broadcasters ought to promote and
protect the diversity of language of the people of Kenya as enshrined in
Article 7 of the Constitution of Kenya 2010.
4.1 FTA broadcasters are therefore encouraged to:
i.

Promote Swahili and/or English as the official national languages of
the Republic of Kenya.

ii.

Promote the development and use of indigenous languages.

iii.

Promote the development and use of Kenyan Sign language for
persons with disabilities.

4.2 Vernacular stations are encouraged to use indigenous languages for
news, public service announcements and events of national importance to
enhance accessibility of information to all.
5. LOCAL CONTENT QUOTAS
5.1 Commercial Broadcasting Service Providers
FTA broadcasters shall, within one year of award of license ensure that:
i.

During the watershed period at least 40% of their station’s
programming is local content per week.

ii.

The local Content quota shall be progressively increased over the
years as prescribed by the Authority from time to time.

5.2 Subscription Broadcasting Service Providers
Subscription service providers shall have at least one channel dedicated to
local content in each bouquet.
5.3 Public Broadcasting Service Providers
The public broadcasters shall within one year of award of license, ensure
that:
i.

During the watershed period at least 40% of their station’s
programming is local content per week.

ii.

The local content quota shall be increase progressively to at least 60%
per week, after the first year of award of license.

5.4 Community Broadcasting Service Providers
Community broadcasters shall within one year of award of license ensure
that:
i.

During the watershed period at least 60% of their station’s
programming is local content per week.

ii.

The content aired is relevant to the target Community of interest.

5.5 Children’s Programming
Broadcasters shall observe the following quotas as specified in the
Guidelines for Children’s Programming:
i.

The Public broadcaster shall air at least 5 hours of local children’s
programming per week.

ii.

Commercial and community broadcasters shall air at least 3 hours of
local children’s programming per week.

iii.

Subscription service providers shall have at least one channel fully
dedicated for children’s programming.

5.6 In-house and independent production
In promoting the growth of the local film industry, broadcasters shall
observe the following local content requirements:
i.

Up to 70% of local content programming shall be produced internally
or in-house.

ii.

At least 30% of the local content programming shall be sourced from
third party or independent producers.

iii.

Broadcast Service Providers shall submit information on their
compliance to the above requirement in the Quarterly Compliance
Returns.

6 ADVERTISING
Further to the requirements detailed in the Programming Code with regards
to advertising the following additional guidelines will apply:
6.1 Advertisements shall be localized to ensure that it is linguistically and
culturally appropriate for the Kenyan audience and consumer.
6.2 Broadcasters are encouraged to consider the following to ensure that
adverts appeal to the Kenyan audience:

a) Incorporation of local content footage, including but not limited to
Kenyan Actors, Kenyan location/scenery and production done in
Kenya.
b) Translation or captioning into the national or indigenous
languages for the intended geographical location.
7 MUSIC
Music plays a crucial role in shaping our cultural identity and in the
enjoyment of entertainment in broadcasting. FTA TV and Radio
broadcasters are obligated to promote the local music industry.
7.1 FTA TV and Radio broadcasters are therefore required to:
7.1.1 Air at least 60% of local music from Kenyan artists per week for
stations with music in their programming.
7.1.2 Comply with the copyright and related neighboring rights such as
payment of Royalties and all other applicable fees for the rights
exploited.
7.1.3 Music intended for adult audiences must not be broadcast during the
watershed period when most children are likely to be watching or
listening, unless suitable edits can be made.
7.2 The above guidelines are subject to any policy, law or regulation on
broadcasting of music issued by relevant governmental agencies or
bodies.
8 CLASSIFICATION AND RATING
Broadcasters shall ensure that programming content is classified prior to
being aired as stipulated in the Programming Code. All content programme
and non-programme matter must observe the following classification
guidelines and any other classifications developed by the relevant Authority:
8.1 GE means General Exhibition or programmes suitable for general family
viewing or viewers of all ages.
8.2 PG means Parental Guidance or programme that may contain scenes
unsuitable or children under age 10 years and which require parental
guidance for young viewers.

8.3 16 means programmes containing medium or moderate impact
classifiable elements of an intensity and frequency and are not suitable
for persons under the age of 16 years.
8.4 18 means programmes may contain scenes suitable for adults only and
whose viewing is restricted to persons aged 18 years and above.
9 COPYRIGHT OBLIGATIONS
Further to the requirements detailed in the Programming Code and license
conditions with regards to copyrights the following additional guidelines
will apply:
9.1 Observe all obligations and liabilities to any third party associated with
copyright or other rights that may arise from the broadcast of copyright
programme.
9.2 Obtain legal contracts with copyright licensing bodies or authorized legal
vendors before broadcasting or distributing copyrighted material.
9.3 The Licensee with exclusive rights of acquired broadcast content shall
avail evidence of such rights to the Authority upon request.
10 ACCESSIBILITY TO BROADCASTING
PERSONS WITH DISABILITY (PWDs)

SERVICES

BY

Broadcasters have a constitutional obligation to promote the understanding
and enjoyment of programmes by persons with disabilities (PWD) in their
programming.
Further to the requirements detailed in the Programming Code with regards
to PWD obligations the following additional guidelines will apply:
10.1 The Public broadcaster must comply with the additional accessibility
requirements and timelines as follows:
a) Within one year of operation ensure 100% closed captioning,
subtitling, and sign language inserts during news and current
affairs programmes, emergency announcements and during
programmes of national interest.

b) Within 3 years of operation insert captioning in at least 60 minutes
per week of Other Programming aired during the watershed period.
c) Within 5 years of operation Insert captioning in at least 120mins
per week of Other Programming aired during the watershed period
and ensure captioning in at least 50% of advertising.
d) By year 7 of operation insert captioning in at least 180mins per
week of Other Programming aired during the watershed period and
ensure captioning in at least 75% of advertising.
10.2 Commercial and Community TV must comply with the additional
accessibility requirements and timelines as follows:
a) Within one year of operation ensure 100% closed captioning,
subtitling, and sign language inserts during news and current
affairs programmes, emergency announcements and during
programmes of national interest.
b) Within 4 years of operation insert captioning in at least 60 minutes
per week of Other Programming aired during the watershed period.
c) Within 6 years of operation insert captioning in at least 120mins
per week of Other Programming aired during the watershed period
and ensure captioning in at least 50% of advertising.
d) By year 8 of operation insert captioning in at least 180mins per
week of Other Programming aired during the watershed period and
ensure captioning in at least 75% of advertising.
10.3 Subscription Broadcasting Service providers must comply with the
following accessibility requirements:
a) Enable accessibility to broadcasting services by PWDs by enabling
accessibility option at the Consumer Premise Equipment (Set Top
Box (STB), decoder or Integrated Digital Television (IDTV)) level.
b) Ensure that the STB/IDTV gives the consumer the option to enable
closed captioned, subtitling and signing by use of Remote Control of
the Television/STB as appropriate.

11 MUSY CARRY RULE
11.1 The Kenya Information and Communications (Broadcasting)
Regulation Section 14 (2) (b) mandates the Authority to prescribe a
minimum number of Kenyan broadcasting channels to be carried by or
included in the bouquet of subscription broadcasting service providers
and Broadcast Signal Distributors.
11.2 The must carry rules are applicable to:
a) Subscription based broadcasting service providers.
b) Broadcast Signal Distributors broadcasting service providers whether
Common Carrier or Self Provisioning.
11.3 The Authority prescribes the must carry rules that obligates pay TV
service providers and/or BSDs to carry a prescribed number of FTA TV
channels in their bouquets or on the BSD Platforms.
11.4 The Broadcast Service Providers at their own cost shall host channel(s)
prescribed by the Authority as must-carry.
12 DELAYED TRANSMISSION OF LIVE EVENTS
FTA Broadcasters shall incorporate a minimum seven (7) second delay
mechanism for transmission of live events and studio call-ins, to ensure
unsuitable material is edited before it is broadcast.
13 COMPLAINTS MECHANISM
Further to the requirements detailed in the Programming Code and
Complaints Handling Procedure the following additional guidelines will
apply:
13.1 Broadcasters must establish and maintain a complaints handling
procedure approved by the Authority, for use by persons aggrieved by
a broadcast or those who may wish to report a violation of law.
13.2 Inform listeners and viewers of the existence of a complaints handling
procedure and how they can lodge a complaint regarding the broadcast
station, as specified in the license.
13.3 Not to dispose of broadcast transcripts or recordings related to a

complaint so long as it has not been summarily resolved either by the
broadcaster, the Authority, the Multi Media Appeals Tribunal or the
High Court.
13.4 Maintain a written record of all complaints received and the manner in
which they are addressed, for submission to the Authority upon
request.
14 CONTRIBUTION TO THE LOCAL CONTENT DEVELOPMENT
FUND
Where the broadcast service provider by the nature of programming or
business model are unable to comply with the quotas on local content
programming, they shall be required to contribute to a Fund for the
development of local broadcast content as stipulated in Section 35 Clause 1
of the Kenya Information and Communication (Broadcasting) Regulations,
2009.
15 ADHERENCE TO THE GUIDELINES
15.1 These guidelines will complement the Programming Code and shall be
applied with the Constitution of Kenya 2010, KICA, Broadcasting
Regulations and all other laws pertaining to local content programming
in broadcasting.
15.2 Failure to comply the Programming Code, which these Guidelines
expound, is a violation under the Act and shall attract the associated
regulatory actions by the Authority.
15.3 The penalty for non-compliance on local content quotas shall be
formulated as follows:
Local Content quota minus Station’s local content percentage) X the
station’s annual licence operating fee for the previous fiscal year.
Issued by the Communications Authority of Kenya

Director General
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1.

INTRODUCTION

Section 46A KICA (a) requires the Authority in relation to broadcasting
services to promote and facilitate the development, in keeping with public
interest, of a diverse range of broadcasting services in Kenya.
The digital platform and emerging technologies have brought about diversity
and opened up the Kenyan broadcasting space, increasing the number of
FTA broadcasting services, customer choice, and affordable subscription
broadcasting services. The quality of programming has increased with a
number of stations opting for Niche Programming to cater for unique
audience preferences.
Broadcasting has an immediate and lasting impact on the public and
therefore demands that niche broadcast service providers, must maintain a
standard that is acceptable to viewers.
The purpose of these guidelines therefore is to outline the responsibilities
and general principles as per the provisions of the Programming Code on
broadcast content for niche programming.
1.1 Objectives of Guidelines
i. To promote the diverse range of broadcasting services.
ii.

To promote the observance of public interest.

iii.

To ensure that standards of good taste and decency are upheld.

iv.

To promote responsible and responsive programming that caters for
the varied needs and susceptibilities of different sections of the
Kenyan community.

1.2 Application of Guidelines
1.2.1 These Guidelines are issued pursuant to the provisions of the Act, the
Broadcasting Regulations and Programming Code on the general
responsibilities of all broadcasting licensees.
1.2.2 These Guidelines apply to Broadcast Service Providers operating in
Kenya offering niche programming.

1.3 Effective Date of Guidelines
The guidelines will be effective from the date of issue.
1.4 Amendments to the Guidelines
The Authority in consultation with, broadcasters, and other relevant industry
stakeholders, may amend the Guidelines from time to time.
2. DEFINITION OF NICHE PROGRAMMING
Niche programming is broadcast programming that focuses on a specific
target or segment of an audience, and caters to their unique needs or
interests. The content tends to be specific to a genre.
3. PUBLIC INTEREST
Further to the requirements detailed in the Programming Code with regards
to public interest the following guidelines will apply to niche programming:
3.1 Public interest obligations
i. Provision of public service Announcement such as notices of
emergency or public disaster announcements at no charge upon the
request of a person authorized by the Government.
ii.

Special rates for and mandatory airing of commercials on issues of
public interest.

3.2 Copyright Obligations
Further to the requirements detailed in the Programming Code and license
conditions with regards to copyrights the following additional guidelines
will apply:
i.

Observe all obligations and liabilities to any third party associated
with copyright or other rights that may arise from the broadcast of
copyright programme.

ii.

Obtain legal contracts with copyright licensing bodies or authorized
legal vendors before broadcasting or distributing copyrighted material.

iii.

The Licensee with exclusive rights of acquired broadcast content shall
avail evidence of such rights to the Authority upon request.

3.3 Accessibility To Broadcasting Services By Persons With Disabilities
(PWDs)
i.

FTA broadcasters to provide captioning, subtitling, and Kenyan sign
language inserts during news and current affairs programmes,
emergency announcements and during programmes of national
interest.

ii.

Ensure that those providing Kenya sign language are duly qualified
and certified by the Kenya Institute of Special Education, except for
an international/Foreign channel.

iii.

Include captioning for other programming and adverts as per the
timelines prescribed in the Gazette Notice no. 6964 dated 13th July
2018 on additional PWD requirements.

3.4 Religion
Broadcast service providers shall give due regard to the freedom of religion
and religious expression and ensure that religious programmes:
i.

Are geared towards emphasizing the positive role of religion in the
society.

ii.

Do not improperly exploit any susceptibilities of the audience for such
a programme.

iii.

Endeavor to provide accurateness and correctness of the content of
religious programmes.

iv.

Demonstrations of exorcisms, occult practices and the paranormal,
must not be shown when children are particularly likely to be
watching or listening.

3.5 Occultism and Superstition
i. Programmes featuring superstitious and pseudo-scientific beliefs and
practices, such as supernatural powers, foretelling of the future,
astrology, phrenology, palm reading, numerology, mind reading,
hypnotism, faith healing or similar subjects shall be carefully
presented as not to mislead the viewer/listener.

ii.

Care should be taken to prevent the exploitation of people who may
be easily swayed by such superstitious and pseudoscientific beliefs
and practices.

iii.

Occult practices and the paranormal, must not be shown during the
watershed period when children are particularly likely to be watching
or listening.

4. PROTECTION OF CHILDREN
Further to the provisions of the Programming Code broadcasters of Niche
programming shall observe the following requirements in the protection of
children from harmful content:
4.1 Watershed period
i. Observe the watershed period where all programmes must be suitable
for family listening and viewing. Any programmes or movies
classified or rated for adults only shall not be aired during this period.
ii.

The transition from family-oriented to adults only programming after
the watershed period shall be gradually executed.

iii.

Subscription and pay per view services shall put in place mechanisms
to protect children and inform the subscribers of the mechanisms.

4.2 Good taste and decency
Schedule programme materials that adhere to generally accepted standards
of decency. All Niche Programming shall ensure that offensive materials
that may include but not limited to the following are not aired during the
watershed period:
i.
ii.
iii.

Offensive language such as derogatory, abusive, obscene, profane and
vulgar remarks or words.
Violence including extreme violence, incitement to violence and
glorification of violence.
Sexual content and nudity such as inappropriate sexual subjects,
explicit sexual behavior, nudity and pornography.

4.3 Classification and ratings
Broadcasters must ensure that programming content is classified prior to
being aired as stipulated in the Programming Code. All content programme
and non-programme matter must observe the following classification
guidelines and any other classifications developed by the relevant Authority:
i.

GE means General Exhibition or programmes suitable for general
family viewing or viewers of all ages.

ii.

PG means Parental Guidance or programme that may contain
scenes unsuitable or children under age 10 years and which require
parental guidance for young viewers.

iii.

16 means programmes containing medium or moderate impact
classifiable elements of an intensity and frequency and are not
suitable for persons under the age of 16 years.

iv.

18 means programmes may contain scenes suitable for adults only
and whose viewing is restricted to persons aged 18 years and
above.

6. PROTECTION OF THE INDIVIDUAL
Further to the requirements detailed in the Programming Code with regards
to the rights of the individual the following guidelines will apply:
6.1 Privacy
i. The rights of an individual are an integral part of Kenya’s democratic
state and are a framework for social, economic and cultural policies.
The media as an agent for information, entertainment and education is
expected to play a pivotal role in promoting individual rights.
ii.

Avoid any unwarranted infringement of privacy in programmes and in
connection with obtaining material included in programmes, which
have no bearing on public interest.

6.2 Right of reply
i. Any natural or legal person, regardless of nationality, whose
legitimate interests, in particular reputation and good name, have been
damaged by an assertion of incorrect facts in a television programme

must have a right of reply or equivalent remedies.
ii.

The reply shall be transmitted within a reasonable time subsequent to
the request being substantiated and at a time and in a manner
appropriate to the broadcast to which the request refers.

6.3 Advertising
i. Separation of advertising from editorial programming.
ii.

Advertisements must be legal, honest, decent, truthful and conform to
the rules of fair competition.

iii.

Advertisements of products or services which are not suitable for
children or which might cause them physical, mental, psychological
or moral harm shall not be aired during the watershed period.

7. PROTECTION AGAINST HARM
Further to the requirements detailed in the Programming Code with regards
to protection for members of the public from harmful material the following
guidelines will apply:
7.1 Hate Speech
Broadcasters must not use their right to freedom of expression for
propaganda for war, incitement to violence, hate speech or advocacy of
hatred that constitutes ethnic incitement, vilification of others or incitement
to cause harm or discrimination.
7.2 Crime and crisis situations
i. Material likely to encourage or incite the commission of crime or to lead
to disorder must not be included in television or radio services.
ii. Coverage should avoid inflicting undue shock and pain to families and
loved ones of victims of crimes, crisis situations, disasters, accidents, and
other tragedies.
7.3 Delayed transmission of live events for FTA broadcasters
FTA Broadcasters shall incorporate a minimum seven (7) second delay
mechanism for transmission of live events and studio call-ins, to ensure
unsuitable material is edited before it is broadcast.

8. PROTECTION OF DEMOCRATIC PRINCIPLES
Further to the requirements detailed in the Programming Code with regards
to democratic principles the following guidelines will apply:
8.1 Impartiality and accuracy
i.

Accuracy and impartiality in gathering and presentation of news and
information.

ii.

Avoid unjust and unfair treatment of individuals or organizations in
programmes.

iii.

Broadcasters must ensure that their programming including news, in
whatever form, is reported with due accuracy and presented
objectively and in a balanced manner with due impartiality.

8.2 Equitable opportunity
Providing equitable coverage and opportunities to registered political
parties/candidates participating in an election and in particular to presidential
candidates.
9. COMPLAINTS MECHANISM
i.

Broadcasters must establish and maintain a complaints handling
procedure approved by the Authority, for use by persons aggrieved by
a broadcast or those who may wish to report a violation of law.

ii.

Inform listeners and viewers of the existence of complaints handling
procedure and how they can lodge a complaint regarding the
broadcast station, as specified in the license.

iii.

Not to dispose of broadcast transcripts or recordings related to a
complaint so long as it has not been summarily resolved either by the
broadcaster, the Authority, the Multi Media Appeals Tribunal or the
High Court.

iv.

Maintain a written record of all complaints received and the manner in
which they are addressed, for submission to the Authority upon
request.

10. CONTRIBUTION TO THE LOCAL CONTENT DEVELOPMENT
FUND
Where broadcasters niche programming are unable to comply with the
quotas on local content programming, they shall be required to contribute to
a Fund for the development of local broadcast content as stipulated in
Section 35 Clause 1 of the Kenya Information and Communication
(Broadcasting) Regulations, 2009.
11. ADHERENCE TO THE GUIDELINES
11.1 These guidelines will complement the Programming Code and shall be
applied with the Constitution of Kenya 2010, KICA, Broadcasting
Regulations and all other laws pertaining to local content programming
in broadcasting.
11.2 Failure to comply with the Programming Code, which these Guidelines
expound, is a violation under the Act and shall attract the associated
regulatory actions by the Authority.
Issued by the Communications Authority of Kenya

Director General

Date

ANNEX 2: AREAS FOR CONSULTATION
The proposed Guidelines for Children’s Programming seek to address the following
areas:
No.

Proposed Section of Guidelines

a.

Definition of children’s content; and
the requirements that qualify as
children’s programming as defined
in.

b.

General standards to protect children
from unsuitable material.

c.

Definition of local content as
pertains to children’s programming.

d.

Quotas and scheduling of children’s
programming including the number
of hours that a public /commercial
TV broadcaster shall air prescribing
the quotas of local children’s
programming.

e.

Requirement to categorize children’s
programmes to ensure that all ages
of children are served. These
provisions are designed to give
children of all ages between 0-17
years of age access to quality
television and radio programmes
that are specifically made for them
and reflect their experiences.

f.

Categorization of children’s
programming segmented to cater for
specific age brackets as informed by
the Kenya National Bureau of
Statistics distribution of population
by age, and the needs assessment of
the basic education framework as
identified by the Kenya Institute of
Curriculum Development.

Stakeholders Comments

Stakeholders Proposal

g.

Classification and rating

h.

Advertising

i.

Music

j.

Accessibility of broadcast service by
PWD’s

k.

Parental and guardian responsibility

l.

Contribution
development

m.

Adherence to the guidelines.

to

local

content

The proposed Guidelines for Local Content seek to address the following areas:
No.

Proposed Section of Guidelines

a.

Definition of local content as
defined by KICA and Section 9 of
the Programming Code.
General Standards on the broadcast
standards that local content must
comply with.
Language of the people of Kenya
used in Local Programming as
enshrined in Article 7 of the
Constitution of Kenya 2010.
Local content quotas for Public,
Commercial,
Community
and
Subscription service providers.
Requirement and quotas to promote
the local music industry.
Classification and rating guidelines
Copyright Obligations
Accessibility of broadcast service by
PWD’s
Must carry rule applicable to
subscription services and BSD
platforms

b.

c.

d.

e.
f.
g.
h.
i.

Stakeholders Comments

Stakeholders Proposal

j.

k.
l.

m.

Requirement
for
delayed
transmission of live events and callins
Requirement to establish and
maintain complaints mechanism
Contribution to local content
development fund for those who by
nature of their programming or
business level are unable to comply
with the local content quotas.
Adherence to the guidelines

The proposed Guidelines for Niche Programming seek to address the following areas:
No.

Proposed Section of Guidelines

a.

Definition of Niche Programming

b.

Public interest obligations

c.

Protection of children

d.

Protection of the individual

e.

Protection against harm

f.

Protection of democratic principles

g.

Complaints mechanism

h.

Contribution to the local content
development fund
Adherence to guidelines

i.

Stakeholders Comments

Stakeholders Proposal

